Responding to challenging situations

Introduction

We understand it can be difficult to know what approach to take when faced with behaviour that
might be unacceptable. Some service providers feel unsure of the process they should follow and
the level of behaviour they should tolerate when trying to provide a reasonable level of service, and
when it may be appropriate to end an instruction.

This guidance is intended to support service providers when they are responding to challenging
situations and to help them understand the approach the ombudsman would expect. It sets out the
areas we would expect you to consider when handling challenging situations.



Have a clear policy and process in place

It is helpful to have a clear policy in place, so your staff know what is and isn’t acceptable.

Things that you might want to include are:

1. What does your firm consider to be unacceptable behaviour?

Think about what is unacceptable for your firm, bearing in mind your client group. If a large proportion
of your work relates to areas such as mental health or perhaps emotional issues such as family cases,
then your threshold is likely to be higher than conveyancing for example.

These are just some of the behaviours that could be included:

Unacceptable conduct:

® |anguage

Being patronising
Shouting/talking over you
Threatening behaviour

Unacceptable demands:

e Asking you to act inappropriately /against code of conduct
e Placing you in a conflict of interest
® Expecting unrealistic outcomes

Persistence:

e Excessive calls/requests
¢ Refusing to accept advice
e Repeating previous conversations




2. How should a staff member or service provider respond if they are faced with
unacceptable behaviour?

e Don'’t act prematurely. Consider why the customer might behave this way? Are they facing a
particularly stressful situation?

® Check your own approach. Is there anything you have done which may have triggered the
response?

e Make sure there is someone for staff to talk to. It can always be useful to talk through concerns in
order to decide how to deal appropriately with the situation.

3. When to take action?

A suggested approach if you decide there has been unacceptable behaviour is to:

Tell the consumer why there is an issue

Explain why the behaviour is challenging

Explain to them how you would like them to work with your firm
Set out what action you will take if the behaviour does not change

4. How to restrict contact

Consider what the process should be if you decide you have to restrict / manage how a customer
contacts you.

e Should you give customers an informal warning?
* Who makes decisions about restricting/managing/terminating a relationship with a customer?
® Make sure you clearly communicate any changes in contact

Support for staff

Consider when staff might need support. We all know how difficult it can be to deal with challenging
situations, so it is useful to consider when staff might need support and have mechanisms so they can
raise issues and check how they respond.



Document the process

Whatever you decide it is essential to document the process. Note if you think the behaviour has
been challenging, and if a warning must be made. If you do decide to manage the process, make
sure you tell the customer what you are doing and why, outlining why the behaviour is unacceptable
and any cost consequences if appropriate.

We sometimes see situations where a service provider simply stops responding to a consumer.
Before this happens, we would expect the provider to have considered the steps outlined above, and
if the relationship has been ended that the reasons for this have been confirmed in writing.

Signpost to the Legal Ombudsman

If a complaint has been made it is fine to manage them through that process and direct them to make
a complaint to us. Just make sure you document what is happening and tell the customer why.
Ensure you signpost to Legal Ombudsman at a reasonable point.

When investigating a complaint, we would be looking for evidence of what information was shared
with the consumer and what is fair and reasonable in all of the circumstances of the case.









