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The Personal Injury claim process and Journey 
 

If you have been injured in a road accident that wasn’t your fault, or slipped or tripped whilst at work 
or out and about and suffered an injury as a result, or if you have sustained an injury as a result of 
other consequences that were not your fault, you may wish to bring a personal injury claim against 
the party responsible for your injury. 

If you do want to bring a claim for compensation for a personal injury, you will need to get advice from 
a lawyer specialising in these types of cases. We recommend that you do so as soon as possible 
after your accident as there are strict time limits on taking legal action. There have also been some 
recent changes brought in by the Government which change the way that claims are made in some 
circumstances, which we will address below. 

If the lawyer agrees to represent you, they may offer you a range of ways to pay their fees, including 
a Conditional Fee Agreement, more commonly known as a ‘no win no fee’ agreement, a Damages 
Based Agreement which entitles them to claim a proportion of any amount you receive in settlement, 
or they may offer to represent you on the basis of an hourly rate for the work that they do. They may 
also ask you if you have any Legal Expenses Insurance cover, which you may have as part of your 
household insurance or other insurance policies. 

When this has been agreed, you would expect the lawyer to ask you; 

1. What happened; 
2. About witnesses or other parties that might have seen what happened; 
3. If you were injured and what those injuries were; 
4. If you sought medical treatment; 
5. If you had been involved in any other earlier accidents or made a claim; and 
6. What you have lost or what has been damaged 

 
Having established what happened, the lawyer will contact the other side to advise them of the claim 
and ask them whether they accept that the accident was their fault – this is called establishing liability.  
 
The lawyer also needs to find out what the claim is worth, which is known as establishing quantum. In 
order to do this, they need to send you for a medical appointment so your injuries can be assessed. 
An independent expert will examine you and produce a report which the lawyer uses to value the 
claim. This is because the amount of compensation awarded in a successful claim depends largely 
upon the nature and seriousness of the injuries sustained, and it is important that the lawyer can 
prove that the injuries sustained are as a result of the accident, and are not a result of pre-existing 
conditions or other accidents.  
 
The compensation you receive for your injuries are known as General Damages, and includes pain, 
suffering and loss of amenity caused by your injury, and includes both physical and/or psychological 
injuries. 
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In addition to General Damages, you can claim what is known as Special Damages. These are 
losses arising as a result of your injury, including loss of earnings, travel costs, any cost of care and 
assistance provided, out of pocket expenses attributable to the accident, and any future losses, such 
as future earnings and pension, and the cost of continuing treatment, e.g. physiotherapy, nursing, 
speech and language therapy. The total claim will comprise the sum of the total General Damages 
together with the Special Damages.  
 
Your lawyer may ask the other party to pay Interim payments towards the cost of care and 
treatment, which they may agree to pay, with the payment being deducted from the final settlement 
amount. 
 
Once the claim has been valued, your lawyer will try and negotiate settlement with the party you are 
claiming against. They may agree to settle for the amount that your lawyer has valued the claim at if 
they accept that the accident was their fault, in which case the claim will not need to be referred to 
court. However, if they do not accept that the accident was their fault, or they do not accept your 
lawyer’s valuation of the claim, the matter will then have to be referred to a court to decide.  
 
You may have to attend a trial and give the judge your account of what happened, and having heard 
the evidence – which includes the medical evidence and the witness’ account of what happened, if 
applicable, the judge will decide whose fault the accident was and, if it was the fault of the party you 
are claiming against, what the value of the claim is. 
 

 

 

Recent changes to the personal injury claim process 
 

The Government have been concerned about the number of whiplash claims following road traffic 
accidents and have implemented changes to the claim process from May 2021. If you are making a 
claim for whiplash injuries after this date, these changes will apply to your claim. If whiplash is only 
part of your claim – if, for example, that is just one of the injuries you have sustained, you should seek 
advice from your lawyer on how best to proceed. For claims which do not include whiplash – this will 
be the case if, for example, you have suffered a trip or fall, these changes may not apply. 

From 31 May 2021, the Government have changed the limits in value for small claims from £1,000 to 
£5,000 for General Damages, plus up to £5,000 for Special Damages. This means that the value of 
these claims total no more than £10,000. As part of the changes, legal costs for whiplash claims are 
no longer recoverable. 

To make the claims process easier, the Government have introduced a new digital portal which you 
can use to make a claim for any road traffic related personal injury valued at under £5,000, including 
claims for whiplash. This means you are able to settle your own claim without the use of a lawyer if 
you wish. The Government have said that they anticipate that the majority of road traffic accident 
claims will use the portal in future. 

The Government say that the new online portal will revolutionise how claims are made, creating a 
system that is simple and more efficient to use. It has been tested by professionals in the industry and 
reviewed to ensure it is easy to understand - with user-guides available to explain how to make and 
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progress a claim at every stage. For those who require additional assistance, a helpline will also be 
available. 

The Government have also introduced a new fixed tariff of compensation for whiplash injuries setting 
out how much can be claimed for an injury, depending on how long it impacted the claimant with the 
duration up to two years. It provides claimants with a clear guide to how much their injury would be 
worth when they make their claim. To settle a claim, you must first obtain supporting medical 
evidence, as you will no longer be able to claim without this. The Government say that the new 
whiplash tariffs will give claimants clarity, predictability, and certainty about how much their claim will 
be worth, while ensuring costs are controlled and that compensation is proportionate to the injury 
suffered. 
 

 

How to contact us 
 

Postal address: PO Box 6806, 
Wolverhampton, 
WV1 9WJ 

 
Website: www.legalombudsman.org.uk 

Email: enquiries@legalombudsman.org.uk 

Telephone: 0300 555 0333 
NGT Lite users: 18001 0300 555 0333 
Overseas: +44 121 245 3050 

 
If you need information in another language, large print, Braille or on 
audio CD then please let us know when contacting us. 
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