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Figure 2: Integrated use of techniques by ADR providers (Hodges et al 2012, p. 406) 

The next model is an elaboration of the model proposed in figure 2 and involves a more 

sophisticated and complex structure of dispute resolution. This model demonstrates the kind of 

internal processes and safeguards that ombudsman schemes can devise to work towards 

consistency and quality of decision making. 

 
 

Figure 3: More sophisticated model for escalated techniques (Hodges et al 2012, p.406) 

A final model proposed by Hodges et al describes the kind of process often used by trade 

associations operating a conciliation service for their members and their customers. This involves a 

referral being made to the trade association, which will try to reach a settlement between the parties. 
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If this fails, then reference can be made to a third party ADR scheme to take a final binding decision. 

The model is shown in figure 4. 

 
 

Figure 4: Escalation model with an outsourced decision function (Hodges et al 2012, p.406) 

As Hodges et al point out, a key goal of providing different techniques and stages of dispute 

resolution is to try to ensure that disputes that can be resolved quickly and easily are resolved at as 

early a stage as possible.  Proportionality is a key aim of this kind of triage mechanism. 

In terms of the overall design of a redress system, Bondy and LeSueur (2012) have proposed 

(amongst others) two more abstract models for explaining how the internal processes of a dispute 

resolution mechanism might be set up: the filtering model and the resolution model. The filtering 

model explains how redress schemes may aim to ration access to their more robust, detailed and 

costly processes by filtering out those disputes which are not suitable.  Common reasons for cases to 

be filtered out include a lack of jurisdiction, the fact that a dispute has not been made first to the 

body complained about and, finally, because disputes are thought to lack merit based on an initial 

assessment of a case. The filtering model can also involve an element of signposting, where 

members of the public are guided towards a more appropriate mechanism. The filtering model is 

shown in figure 5 below: 
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Figure 8: 10 spectra of ADR design 

 

The rest of this section explains the model in figure 8 and describes in more detail the kind of design 

choices that must made in creating or amending an ADR scheme. 

 

Design choice 1: the funding mechanism 

 

The key question here is whether funding for an ADR scheme will be met from the public purse or will 

be imposed on the industry. Public sector schemes are generally funded publicly, while private sector 

schemes tend to be paid for by the industries they oversee. Other more detailed choices require to 

be made about funding, such as whether to fund a scheme through general membership fees, 

levies, case fees or a combination of these. Important choices also need to be made with regard to 

whether the funding model is aligned to broader goals of the ADR scheme e.g. whether attempts will 

be made to use fees to incentivise dispute resolution at an early stage.  
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Annex 3: case studies factual background 

Australian Financial Ombudsman Service 

Country:  Australia 

Jurisdiction:  Financial service providers 

Case Volume: 24,100 disputes were accepted as disputes in 2012/ 2013  

Staffing:   305 FTE Staff 

Funding:  Funded by levy on financial service providers and case fees 

Status: Membership scheme, participation voluntary (although all industry bodies 

must belong to a scheme) 

Processes: Conciliation, Negotiation, Adjudication by single ombudsman and panel 

decisions 

Furniture Ombudsman 

Country:  UK 

Jurisdiction:  Members of the furniture industry who opt in to scheme 

Complaint Volume: 1,817 complaints/ year in 2012-2013 

Staffing:  9 staff 

Funding:  Funded by membership fees 

Status:   Voluntary, membership scheme 

Processes:  Conciliation, Adjudication 

Irish Financial Services Ombudsman  

Country:  Ireland 

Jurisdiction:  Financial services providers 

Complaint Volume: 8125 complaints/year in 2012 

Staffing:  34 

Funding:  Funded by levy on financial service providers  

Status:   Statutory scheme with compulsory jurisdiction 

Processes:  Mediation, Adjudication 
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PhonepayPlus 

Country:  UK 

Jurisdiction: Regulates premium rate or phone paid services in the UK and secures 

redress for consumers 

Case Volume: 15,836 complaints in 2013 /14, 8,250 of these complaints proceeded to 

some form of enforcement action.   

Staffing:  47 Staff 

Funding: Industry levy plus any fines imposed are used to subsidise the costs of the 

service  

Status: Compulsory  

Processes: Conciliation and Adjudication by Panel Decision 

Small Claims Mediation Service 

Country:  England 

Jurisdiction:  Small claims disputes 

Case Volume:  Approximately 14,400 booking requests a year 

Staffing:  34 staff 

Funding:  Publicly funded 

Status:   Voluntary dispute scheme for small  claims 

Processes:  Telephone mediation 

UK European Consumer Centre 

Country:  UK 

Jurisdiction: Cross border disputes between consumers and traders (non-financial 

disputes) 

Case Volume: 4394 complaints in 2013  

Staffing:  6.5 Staff 

Funding:  Publicly funded  

Status: Any trader who engages with the UK-ECC does so voluntarily 
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Processes: Conciliation and Advocacy.  Attempts to resolve complaints via persuasion.   

eBay 

Country:                        USA  

Jurisdiction:                        All buyers and sellers using eBay 

Case Volume:                      60 million disputes each year  

Staffing:                              Data not available 

Funding:                             Funded by eBay 

Status:                                Voluntary business scheme 

Processes:                          ODR, Assisted Negotiation, Adjudication  
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